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Faculty Bibliography
2005/2006
Abraham Abramovsky
Journal Articles:
“Prosecuting Judges for Ethical Violations: Are Criminal Sanctions Constitutional and
Prudent, or Do They Constitute a Threat to Judicial Independence?”    33 Fordham Urban
Law Journal 727-773  (2006) [with Jonathan I. Edelstein]
“Criminal Law Current Comment: People V. Suarez and Depraved Indifference Murder: The
Court of Appeals' Incomplete Revolution.”  56 Syracuse Law Review 707-734 (2006) [with
Jonathan I. Edelstein]
Newspapers:
"Criminal Law and Procedure: Twin, Triple Courts: ‘Suarez” and Improper Compromise
Verdicts"   New York Law Journal, May 11, 2006, at pg 3.
"Criminal Law and Procedure.(Depraved Indifference Murder)"  New York Law Journal,
January 9, 2006, at pg.  3.
“Prosecutorial Abuse of Depraved Indifference Murder Charges.”   New York Law Journal,
September 2, 2005, at pg.  3.
“ Organized Crime Control Act: Defending Charges Versus Attorneys" New York Law
Journal, July 7, 2005, at pg.  3.
“Organized Crime Control Act: Insurance Fraud and Attorneys.”  New York Law Journal,
May 13, 2005, at pg.  3.
“Jailhouse Informants in N.Y.: Is It Time for Judicial Regulation?”,  New York Law Journal,
March 4, 2005, at pg.  3.
Marc Arkin
Essays, Articles & Chapters in Compilations
“Federal Jurisdiction and Pleading Requirements,” in   Current Developments in Federal
Civil Practice 2005, 7-38.  New York: Practising Law Institute, 2005.
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Susan Block-Lieb
Journal Articles:
"Debtor Education, Financial Literacy, and Pending Bankruptcy Legislation." 23  Behavioral
Sciences & the Law 347-366 (May 2005.)  [with Richard L. Wiener; Corinne
Baron-Donovan and Karen Gross]
“Empty Mandate or Opportunity for Innovation? Pre-petition Credit Counseling and
Post-petition Financial Management Education.”  13   American Bankruptcy Institute Law
Review 549-569 (2005) [with Karen Gross]
“The Myth of the Rational Borrower: Rationality, Behaviorism, and the Misguided 'Reform'
of Bankruptcy Law.”  SSRN Fordham Law Legal Studies Research Paper No. 96 (2005)
"Unwrapping Assumptions: Applying Social Analytic Jurisprudence to Consumer
Bankruptcy Education Requirements and Policy.."  79 American Bankruptcy Law Journal 
453-483 M2005) [with Richard L. Wiener; Karen Gross and Corinne Baron-Donovan]
Daniel J. Capra
Books:
2005 Cumulative Supplement to Federal Rules of Evidence Manual, 8th ed.  Newark, NJ:
LexisNexis, 2005. [with Stephen A. Salzburg and Michael M. Martin]
2005 Cumulative Supplement to New York Evidence Handbook: Rules, Theory, and
Practice.  New York: Aspen Law & Business, 2005. [with Michael M. Martin and Faust F.
Rossi]
Journal Articles
"Amending the Hearsay Exception for Declarations Against Penal Interest in the Wake of
Crawford." 105  Columbia Law Review 2409-2450 (2005) 
“Introduction: Citation of Unpublished Opinions: Panel Discussion: the Appellate Judges
Speak.”  74 Fordham Law Review 1-4 (2005)
Essays, Articles & Chapters in Compilations
“ Advisory Committee on Evidence Rules Proposed Amendment Rule 404(a)”, in Trial
Evidence in the Federal Courts: Problems and Solutions, 1053-1059.  Philadelphia: ALI-
ABA, 2005.
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“ Advisory Committee on Evidence Rules Proposed Amendment Rule 408", in Trial
Evidence in the Federal Courts, Problems and Solutions, pgs 1061-1072.  Philadelphia: ALI-
ABA, 2005
“ Advisory Committee on Evidence Rules Proposed Amendment Rule 606", in Trial
Evidence in the Federal Courts, Problems and Solutions, pgs 1075-1078.  Philadelphia: ALI-
ABA, 2005
“ Advisory Committee on Evidence Rules Proposed Amendment Rule 609(a)", in Trial
Evidence in the Federal Courts, Problems and Solutions, pgs 1079-1086.  Philadelphia: ALI-
ABA, 2005
“Expert and Opinion Testimony”, in Opinion and Expert Testimony in Federal and State
Courts, 2006, pg 1-13.  Philadelphia: ALI-ABA, 2006.
Richard Scott Carnell
Journal Articles
"Handling the Failure of a Government-Sponsored Enterprise." 80  Washington Law Review
265-642 (2005) 
Deborah W. Denno
Journal Articles
“Criminal Law in a Post-Freudian World.”  2005 University of Illinois Law Review 601-762
(2005)
“ The Lethal Injection Quagmire: How Medical Participation and Procedures Have Changed
the Face of Executions.”  SSRN Fordham Law School Legal Studies Research Papers
SeriesPaper No 896570  (2005)
“ The Scientific Shortcomings of Roper v. Simmons.”  3 Ohio State Journal of Criminial
Law 379-396 (2006) [SSRN Fordham Law School Legal Studies Research Papers Series No.
896294 (2005)]
Essays, Articles & Chapters in Compilations
“Commentary” in Understanding Crime: A Multidisciplinary Approach, 175-180, edited by
Susan Guarino-Ghezzi & Javier Trevino. New York:  LexisNexis, 2005
Newspapers:
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""Lethal Injection:  Time to Find Alternatives."   National Law Journal, May 29, 2006, at pg
22. 
Matthew Diller
Journal Articles
"Win Some, Lose Some: The Rehnquist Court's Final Chapter on Access to Courts." 39 
Clearinghouse Review 389-409 (November-December 2005)  [with Gill Deford; Jane
Perkins and Gary Smith]
John  D.  Feerick
Essays, Articles & Chapters in Compilations
“Presidential Succession.” in The Heritage Guide to the Constitution, 191-192, edited by
Edwin Meese, III; Matthew Spalding and David Forte.  Washington, D.C.: Heritage
Foundation, 2005.
“Presidential Succession, XXV Amendment.” in The Heritage Guide to the Constitution,
429-431, edited by Edwin Meese, III; Matthew Spalding and David Forte.  Washington,
D.C.: Heritage Foundation, 2005.
Reports:
Final Report to the Chief Judge of the State of New York of the Commission to Promite
Public Confidence in Judicial Elections.  New York: The Commission, 2006.  
Carl Felsenfeld
Book:
Banking Regulation in the United States, 2nd ed.  Huntington, NY: Juris Publishing, 2006.
Journal Articles
“A  Speculation on the Future of the Bank for International Settlements.”  18 Transnational
Lawyer 231-244 (2005) [with Genci Bilali] SSRN Fordham Law School Legal Studies
Research Paper No, 95 
Jill E. Fisch
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Journal Articles
“Do Institutions Matter? The Impact of the Lead Plaintiff Provision of the Private Securities
Litigation Reform Act.”  New York University Law and Economics Research Paper Series,
Working Paper #04-08 (2005) [with Stephen J. Choi and Adam C. Pritchard]
"How do Corporations Play Politics? The FedEx Story." 58  Vanderbilt Law Review
1495-1570 (2005) 
"Institutional Competition to Regulate Corporations: A Comment on Macey. (response to
article by Jonathan Macey and Maureen O'Hara in this issue, p. 587)(The George A. Leet
Business Law Symposium: Corporate Governance: Directors vs. Shareholders?)." 55  Case
Western Reserve Law Review 617-625 (2005)
"Regulatory Responses to Investor Irrationality: The Case of the Research Analyst.(Business
Law Forum Behavioral Analysis of Corporate Law: Instruction for Distraction?)." 10  Lewis
& Clark Law Review 57-83 (2006)   SSRN Fordham Law Legal Srudies Research Paper No.
100 (2005)
Martin S. Flaherty
Journal Articles:
"Exporting Despair: The Human Rights Implications of U.S. Restrictions on Foreign Health
Care Funding in Kenya.."  29 Fordham International Law Journal 1-126 (2005) [with
Mehlika Hoodbhoy and Tracey E. Higgins]
“‘External’ versus “Internal” in International Law.”  29 Fordham International law Journal
447-456 (2006)
“Medellin v. Dretke: Federalism and International Law” 43 Columbia Journal of
Transnational Law 667-703   (2005) [with Curtis Bradley and Lori Fisler Damrosch]
Essays, Articles & Chapters in Compilations
“Impeachment”, in Oxford Companion to the Supreme Court of the United States, 2nd ed.,
488-489, edited by Kermit L. Hall.  New York: Oxford University Press, 2005.
“Rawls, Rights, and Realistic Utopias”, in Global Justice and the Bulwarks of Localism:
Human Rights in Context, ***, edited by Christopher L. Eisgruber and Andras Sajo.  Boston:
M. Nijoff, 2005.
James E. Fleming 
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Books:
Securing Constitutional Democracy: The Case of Autonomy.  Chicago: University of
Chicago Press, 2006
Journal Articles:
“‘ There Is Only One Equal Protection Clause’: An Appreciation of Justice Stevens's Equal
Protection Jurisprudence.”  74 Fordham Law Review 2301-2311 (2006)
Book Review 
" Constitutionalism, Judicial Review, and Progressive Change " review of   Towards
Juristocracy: The Origins and Consequences of the New Constitutionalism,  by Ran Hirschl.  
84  Texas Law Review 433-470 (2005)  [with Linda C. McClain]
Sheila R. Foster
Journal Articles:
“The Challenge of Environmental Justice.”  1 Rutgers Journal of Law and Urban Policy 6-
(2004)
Roger J. Goebel  
Journal Articles:
"Dedication to Professor Valentine Korah" 28  Fordham International Law Journal VI-IX
(2005)  [with Joseph C. Sweeney]
Jennifer Gordon  
Journal Articles:
“American Sweatshops: Organizing Workers in the Global Economy.”  Boston Review: A
Political and Literary Forum (Summer 2005)
"Law, Lawyers, and Labor: The United Farm Workers' Legal Strategy in the 1960 and 1970s
and the Role of Law in Union Organizing Today." 8  University of Pennsylvania Journal of
Labor and Employment Law 1-72 (2005) SSRN Fordham Law Legal Studies Research Paper
No. 107 (2006)
Bruce A. Green
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Journal Articles:
"Feeling a Chill; Changing Government Policies Are Pressing Corporations and Attorneys to
Disclose Protected Information." 91  ABA Journal 60-65 (December 2005.)  [with David C.
Clifton]
"Prosecuting Means More than Locking up Bad Guys."  31 Litigation 12-16 (2005)
“Professional Challenges in Large Firm Practices.”  33 Fordham Urban Law Journal 7-47
(2005)
"Reconceptualizing Advocacy Ethics." 74  George Washington Law Review 1-67 (2005) 
[with Fred C.  Zacharias]
Essays, Articles & Chapters in Compilations
“ Ethical Considerations in Commercial Mortgage Practice”, in  Commercial Real Estate
Financing 2006: What Borrowers & Lenders Need to Know Now, pgs 627- 634. New York: 
Practising Law Institute, 2006.  [with Barbara S. Gillers]
Abner  Greene
Journal Articles:
“The Apparent Consistency of Religion Clause Doctrine.”  SSRN Fordham Law Legal
Studies Research Paper No. 108 (2006)
“The Missing Step of Textualism.”  74 Fordham Law Review 1913-1936 (2005)  SSRN
Fordham Law Legal Studies Research Paper No. 104 (2006)
Hugh Hansen
Books:  
US Intellectual Property Law and Policy.  Cheltenham: Edward Elgar, 2006. (Editor)
Journal Articles:
"Licensing in the Digital Age: The Future of Digital Rights Management."  15 Fordham
Intellectual Property, Media & Entertainment Law Journal 1009-1086 (2005) [with Marybeth
Peters; Joseph Salvo and Fred Von Lohmann]
Tracy E. Higgins
Journal Articles:
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"Exporting Despair: The Human Rights Implications of U.S. Restrictions on Foreign Health
Care Funding in Kenya.."  29 Fordham International Law Journal 1-126 (2005) [with
Mehlika Hoodbhoy and Martin S. Flaherty]
Constantine N. Katsoris
Journal Articles:
"Roadmap to Securities ADR", 11 Fordham Journal of Corporate and Financial Law 413-
535 (2006)
“Welcome:   Fifth Annual Albert AA. DeStefano Lecture on Corporate, Securities and
Financial Law.”  11 Fordham Journal of Corporate and Financial Law 1-3 (2005)
Reports:
Report of the Securities Industry Conference on Arbitration to the Securities and Exchange
Commission.  New York: The Conference, 2005. [editor]
Sonia Katyal
Journal Articles:
"Intersectional International Human Rights."  5 Georgetown Journal of Gender and the Law
857-879 (2004)  [with Johanna Bond; Jean Nruggeman and Layli Miller-Muro]
“Performance, Property, and the Slashing of Gender in Fan Fiction.”    SSRN Fordham Law
Legal Studies Reserch Paper No 90 (2006) [with Eduardo M. Penalver]
“Property Outlaws.”  SSRN Fordham Law Legal Studies Reserch Paper No 103 (2005) 
YoungJae Lee
Journal Articles:
“Law,  Politics,  and Impeachment: The Impeachment of Roh Moo-Hyun from a
Comparative Constitutional Perspective.”  53 American Journal of Comparative Law 403-
432 (2005) ]SSRN Fordham Law Legal Srudies Research Paper No. 97 (2005)]
"The Constitutional Right Against Excessive Punishment," 91 Virginia Law Review 677-746 
(2005)
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Thomas H. Lee
Journal Articles:
“Countermajoritarian Federalism.”  74 Fordham Law Review 2123-2132 (2006)  SSRN
Fordham Legal Studies Research Paper  No 887163 
“The Safe-Conduct Theory of the Alien Tort Statute.”  SSRN Working Papers Series (2005)
Michael T. Madison
Books:
2005 Uppdates to The Law of Real Estate Financing : with Tax Analysis, Planning, and
Forms. Eagan, MN: West, 2005. [with Jeffry R. Dwyer and Steven Bender]
Martin,  Michael M.
Books:
December 2005 Cumulative Supplement to Federal Rules of Evidence Manual, 8th ed. 
Newark, NJ: LexisNexis, 2005. [with Stephen A. Salzburg and Daniel J. Capra]
2005 Cumulative Supplement to New York Evidence Handbook: Rules, Theory, and
Practice.  New York: Aspen Law & Business, 2005. [with  Daniel J. Capra and Faust F.
Rossi]
Newspapers:
“New York– ‘Frye” or ‘Daubert’?”  New York Law Journal, April 13, 2006, at pg 3.
"New York Court of Appeals Evidence Decisions, 2004-05."   New York Law Journal,
February 10, 2006, at pg. 3.
“'Crawford v. Washington' in New York State Courts. "   New York Law Journal, December
9, 2005, at pg. 3.
“Evidence; More on Opinion Testimony From Law Enforcement Agents.” New York Law
Journal, October 21, 2005, at pg. 3.
"Privileges, Grand Juries, and Confrontation."   New York Law Journal, August 15, 2005, at
pg. 3.
Page 10 of  14
Mark R. Patterson
Journal Articles:
"Innovation in Complementary Internet Markets.(Symposium: Law and the Information
Society)." 74  Fordham Law Review 639-661 (2005)  
“Justice Stevens and Market Relationships in Antitrust.”  74 Fordham Law Review 1809-
1830 (2006)
Russell Pearce
Journal Articles:
"How Law Firms Can Do Good While Doing Well (And the Answer Is Not Pro Bono)" 33 
Fordham Urban Law Journal 211-216 (2005) 
"Revitalizing the Lawyer-Poet: What Lawyers Can Learn from Rock and Roll.(Symposium:
The Lawyer as Poet Advocate: Bruce Springsteen and the American Lawyer)." 14  Widener
Law Journal 907-922 (2005)  [Brian Danitz and Romelia S. Leach]
Eduardo M. Penalver
Journal Articles:
"Property as Entrance." 91  Virginia Law Review 1889-1972 (2005)  
“Property Outlaws.”  SSRN Fordham Law Legal Studies Reserch Paper No 90 (2006) [with
Sonia Katayl]
“Treating Religion as Speech: Justice Stevens’s Religion Clause Jurisprudence.”  74
Fordham Law Review 2241-2257 (2005)
“Property Metaphors and Kelo v. New London: Two Views of the Castle.” 74 Fordham Law
Review 2971-2976 (2006) [SSRN Fordham Law Legal Srudies Research Paper No. 108
(2006)
John F. Pfaff
Journal Articles:
“The Continued Vitality of Structured Sentencing Following Blakely: The Effectiveness of
Voluntary Guidelines.”   SSRN Fordham Law Legal Srudies Research Paper No. 102 (2005)
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Dissertation:
The Continued Vitality of Structured Sentencing Following Blakely: The Effectiveness of
Voluntary Guidelines.  University of Chicago, 2005
Catherine Powell
Journal Articles:
"Lifting our Veil of Ignorance: Culture, Constitutionalism, and Women's Human Rights in
Post-September 11 America." 57  The Hastings Law Journal 331-383 (2005) 
Joel R. Reidenberg
Journal Articles:
"Technology and Internet Jurisdiction." 153  University of Pennsylvania Law Review 1951-
1974 (2005) 
Daniel C. Richman
Journal Articles:
“Instituional Coordination and Sentencing Reform.: SSRN Fordham Legal Studies Research
Paper  No 889389 (2006)
Essays, Articles & Chapters in Compilations
“United States v. Salerno: The Constitutionality of Regulatory Detention.”, in Carol S.
Steiker.ed., Steiker's Criminal Procedure Stories: An In-Depth Look at Leading Criminal
Procedure Cases, chapter 13.  Egon, MN: Thomson/West, 2006
Aaron Jay Saiger
Journal Articles:
“The Last Wave: The Rise of the Contingent School District.”  84 North Carolina Law
Review 857-926 (2006)
Terry Smith
Journal Articles:
“ Autonomy Versus Equality: Voting Rights Rediscovered.”  57 Alabama Law Review 261-
302 (2005)
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“ Equal Favoritism under the Law and Intelligent Design in Redistricting.” 74 Fordham Law
Review 2259-2269 (2006)
“White Dollars, Black Candidates: Inequality and Agency in Campaign Finance Law.”  57
South Carolina Law Review 731- 743 (2006)
Linda Sugin
Journal Articles:
“Encouraging Corporate Charity.”   SSRN Fordham Legal Studies Research Paper  No
887354 (2006)
Joseph C. Sweeney
Books:
Aviation Law: Cases, Laws and Related Sources.  Ardsley, NY: Transnational Publishiers,
2006. [with Paul B. Larsen and John E. Gillick]
Journal Articles:
"Dedication to Professor Valentine Korah." 28  Fordham International Law Journal VI-IX.
(2005)  [with Roger J. Goebel]
“International Law at Fordham Law School.”  29 Fordham International Law Journal  
(2006)
Steve Thel
Books
2005 Cumulative Supplement to Investment Management Law and Regulation.  New York:
Aspen Pubishers, 2005 [with Harvey E. Bines]
2006 Cumulative Supplement to Contract Enforcement: Specific Performance and
Injunctions.  Boston: Little& Brown, 2006 [with Edward Yorio]
William Michael Treanor.
Journal Articles:
“Introduction: The Jurisprudence of Justice Stevens.”  74 Fordham Law Review 1557-1559
(2006)
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Law Review 495-509 (2006)
"The Revenge of Mullaney v. Wilbur: United States v. Booker and the Reassertion of
Judicial Limits on Legislative Power to Define Crimes." 84  Oregon Law Review 393-432
(2005)  
Benjamin C. Zipursky
Journal Articles:
"A Theory of Punitive Damages." 84  Texas Law Review 105-171 (2005) 
"Accidents of the Great Society." 64  Maryland Law Review 364-408 (2005)  [with John C.P.
Goldberg]
“ Coming down to Earth: Why Rights-based Theories of Tort Can and must Address
Cost-based Proposals for Damages Reform.”  55 DePaul Law Review 469-487 (2006)
 “Shielding Duty: How Attending to Assumption of Risk, Attractive Nuisance, and Other
‘Quaint’ Doctrines Can Improve Decisionmaking in Negligence.”  79 Southern California
Law Review 329-361 (2006) [with John C.P. Goldberg]
Essays, Articles & Chapters in Compilations
“Philosophy of Tort Law”, in The Blackwell Guide to the Philosophy of Law and Legal
Theory, 122-137, edited by Marin P. Golding and William A. Edmundson.  Malden, MA: 
Blackwell Publishing, Ltd, (2005)
Newspapers:
"Atkins Diet Lawsuit Has More to Do with Free Speech than Junk Food. " 6/18/2004 L.A.
Daily J.  The Los Angeles Daily Journal 6 (June 18, 2004)  [with Anthony J. Sebok]
